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Remartes 

Claims 1-28 remain pending in the present application.* 

The Examiner has provisionally rejected claims 23-28 under the judicially created 
doctrine of obviousness double patenting based on claims 25-31 of co-pending 
application Ser. No. 10/629,364, entitled fflGH REP-RATE LASER WITH IMPROVED 
* ELECTRODES, filed on July 29, 2003, Attorney Docket No, 2001-0138-03 . Applicants 
do not concede that obviousness double patenting is applicable to claiais 23-28 in the 
above captioned application because these claims are obvious over any one of the claims 
in the *364 application or any combination of any such claims, . However, in order to 
advance the prosecution of the above cM^oned application, ^plicants have filed 
h^ewith a temiinal disclaimer in regard to die '364 afyplicadon. For this reason, the 
Examiner^s rejection of claims 23-28 of the above captioned application has been 
rendered improper and the Examiner is respectfully requested to withdraw the rejection 
and allow the claims. 

Claims 23-28 have been rejected under 35 U.S«C. §101 and 37 C.RR. §lJ8(b)foT 
statutory double patenting over claims 23-28 of application Ser. No. 10/684,089, entitled 
DISCHARGE LASER WITH POROUS INSULATING LAYER COVERING ANODE 
DISCHARGE SURFACE, filed on October 10, 2003, Attorney Docket No. 2001-0088- 
08. Claims 23-28 of the '089 application were cancelled and replaced by iiew claims 29- 
100 in a Pteliminary Amendment also filed on October 10, 2003. Therefore the 
Examiner's rejection of claims 23-28 in the above captioned application is improper and 
there is no need to cancel or amend claims 23-28 in the above captioned sqjplication, and 
the Examiner is respectfully requested to withdraw the rejection and allow claims 23-28, 

Claims 24-28 have been rejected under 35 U.S.C. §112, second paragraph as 
being indefinite. The Examiner has taken the position that the "claims recite in the 
preamble * A process' while depending on clam 23 which are [sic] confusmg. It is 
suggested to replace * A process' by - The process — 

Applicaxits do not believe that 35 U.S,C. § 1 12, second paragraph requires such an 
amendment, since the term '"process'^ in the preamble of the claim does not need formal 

^ The Examiner has indicated in the OfQce Acdon that only claims 23-28 are pending. Howevar, claiim 1- 
2S were origtnally filed in die above captioned application, some of ^ch were am^ded in a Prelimmaxy 
Amendmenx filed on October 10, 2003, but none were cancelled. 
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airtecedent basis, but, rather, serves to identify the claiin(s) as a process claim depending 
fix>m aiiother process claim, regardless of whether the article "A" or "The" is used . 
However, in order to advance tiie prosecution of the above captioned application 
applicants have made this amendment in claims 24-28 and also in pending claims 2-22. 
Claim 23 has also been amended to correct typographical errors. 

These amendments of the claims are made purely at the suggestion of the 
Examiner to remedy a perceived indefiniteness in the claims for fomial reasons or to 
correct typographical errors and not for any other reasons and specifically not for the 
purpose of defining over any prior art The amendments are not intended to and do not 
have the effect of narrowing the claims in any way and, an fact, by rexidering the claims 
definite rather than indefinite, in the Examiner's view, broaden tiie claims to cover that 
which an indefinite claim could not cover. 
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Conclusion 



For the above stated reasons, the Exaimner*s rejections of claims 23-28 in the 
above captioned application are improper atxd the Examiner is respectfblly requested to 
withdraw the rejection and allow the claims 23-28 as well as the other pending clams in 
the above captioned application. 

The Commissioner is authorized in the Teimbal Disclaimer attached hereto to 
charge our deposit account for the fee due. 



Enclosure: Tflf ^m^r^fl1 T>t< ^dfli'iY )^ 

August 17, 2005 
Cymer, Inc. 

Customer No. 21773 
Telephone: (858)385-7185 
Facsimile: (858)385-6025 
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